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Government of India
Dr. .RAMESHWAR ORAON National Commission for Scheduled Tribes
Chairman 6th Floor, Lok Nayak Bhawan,

(Ex Member Parliament-1.35) ~ Khan Market, New Delhi-110003
(Former Minister of State for Tribal Affairs) Tel : 011124635?21

Telefax : 011-24624628

D.O. No.Policy-4/DEV(FRA)/MTA/2012-RUIl  Dated : 01st September, 2012
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Please refer to your letter D. O. No. MTA/ VIP 49/29/2012 dated 23rd
July, 2012 regarding the guidelines for implementation of the Scheduled
Tribes and Other Forest Dwellers (Recognition of Forest Rights) Act, 2006
Issued to the concerned States/ UTs, vide their letter No. 23011/32/2010-
FRA [Vol |l (Pt.)] dated 12th July, 2012 and the draft Scheduled Tribes and
Other Forest Dwellers (Recognition of Forest Rights) Rules, 2012. | am
enclosing views of the Commission on the Draft Rules. | shall be grateful if
the finalized rules are notified at the earliest for the benefit of the Scheduled
Tribe Forest Dweilers and this Commission is apprised of the progress.

2. The Commission appreciates the initiative taken by the Ministry of
Tribal Affairs for issuing well considered and comprehensive guidelines for
implementation of the FR Act. The Commission would also like to emphasize
that strict compliance of these guidelines by the State Governments/ UT
Administrations i1s necessary for effective and timely implementation of the

Act. The Ministry of Tribal Affairs may consider evolving necessary
monitoring mechanism for the purpose.
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Yours sincerely,

(? ca WA L7 L\vim Ox AT
(Dr. Rameshwar Oraon)

Shri V. Kishore Chandra Deo,
Minister of Tribal Affairs and Panchayati Raj
Government of India

Shastn Bhawan, New Delhi-110001.

Residence - 103, New Moti Bagh Complex, New Delhi - 110023 E-mail : chairperson@ncst.nic.in
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National Commission for Scheduled 1ribes

Views/comments on the Draft the Scheduled Tribes and Other Forest Dwellers (Recognition of
Forest Rights) Amendment Rules. 2012 on the proposed amendments in the Scheduled Tribes
and Other Traditional IForest Dwellers (Recognition ot Forest Rights) Rules. 2007:

S. Proposed amendment in FR Rules, 2007 Views of |
- No. NCST
] In sub-rule (1Y of rule 2. - Agreed

(1) tor clausce (b the following clause shall be subsutared. namcely:-
(b) "bona hdce hivelithood nceeds” means [uliifliment ol hivelihood
needs of sctf and family through excrcise of the richis specilied in sub-
section (1) ot the section 3 of the Act and mcludes sale ol surplus
producc arising out ol exercise of such rights:

2 (11) for clause (d). the following clausce shall be substituted. namely:- | Agreed.

(d) "disposal of mimnor lorest produce” under clause (¢) of sub- | However,

' seetion (1) of section 3 of the Act shall include right to sell as well as ;E;;E:i:te"mm”y
individual or collective processing. value addition. transportation within | means of
and outside forest area through locally appropriaic means of transport | transport” may be |
for use of such produce or satc by gatherers or their cooperatives or | zfea;,ll;“ﬁed o
assoclations or federations tor hivelihood: avoid possible

expoitation by the
contractors/ any
S other person.

3. In the said rules. after rule 20 the following role shali be inserted.
namely:-
"2A ldentification of hamlets or scttiements and process of their

- consolidation ~
The State Government shatl ensure that. -

(a) every Panchayat. within its boundaries. prepares a list ol group - Agreed
of hamlcts or habitations. unrccorded or un-surveved scttlements or
forest villages or taungya villages. and forest fringe villages lormally
not part of any Revenuc or Forest village record and have this list
passed by convening Gram Sabha of each such habitation. hamlets or |
habitations included as villages for the purposc of the Act through a
resolution i the Panchayalt: |
(b) the Sub-Divisionat Officers consolidate the lists ot hamicets and @ Agreed
habitations which at present are not part of any vitlage but have been
included as villages within the Panchayval through o resolution, and are
formalized as a village cither by adding to the existing vitlage or
otherwisc after tollowing the process as provided n the refevant State !
laws and that the lists are finalised alter constdering public comments. if
any: |
(C) on [malisation of the lists of hamicets and habitations. the process | Agreed
of reccognition an vesting of rights in these bamicts and habitations is
undertaken without disturbine any rights. already recognised:

4 in the said rules, 1in rule 3, 1 sub-rule (1)-

| (1) tor the words "at lcast onc-third members shall be the Scheduled | Agreed

]
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Trbes”. the words "at Teast two-third members shall be the Scheduled
Tribes" shall be substuituted:

(11) after the sccond proviso. the tollowing proviso shall inserted, | Agreed
namely:-

"Provided also that the process of verttication of the claims already
intiated or the torest nights recognised betfore the date of coming into
forcc of the Scheduied Tribes and Other Traditional Forest Dwellers
(Recognition of Forest Rights) Amendments Rules, 2012 shall not aftfect
any such process mittated or forest rights recognised”.

[n the said rules, in rule 4. for sub-rule (2). the following sub-rule shall | Agreed
be substituted. namely:-

“(2)  The quorum ol the Gram Sabha meeting shall be not less than
one haltf of all members of such Gram Sabha:

Provided that at fcast onc-third of the memboers present shall be women:

Provided further that where any resolutions i respect of claims to forest
rights are to be passed. at Icast fifty per cent of the claimants to forest
rights includimg the dependent of the claimants shatl be present.”

In the sard rules. 1y rule 6. Tor clause (1), the following clause shall be | Agreed
substituted., namcely

(1)  e¢nsurce casy and Iree availability of protorma ot c¢laims to the
claimants as provided in Annexure-t (Form AL B and C) of these rules;”.

In the said rules. i rule K, Agreed
(1) in clause (¢). the word "and” shall be omitted,;
(11) in clause (h). at the end the word "and” shall be inserted: Agreed

(11)  after clause (h). the following clausce shall be inscrted. | Agreed
namely:-
"(1)  ensurc that a certutied copy of the record of community forest
rcsource rights and utle under the Act. as specificd in Annexure IV to
these rules. 1s provided to the concerned Gram Sabha or the
community"”,
In the said rules. m rule T0:-
(1) tor ¢clausc (¢, the Totlowmge clause shall be substituted, namely -
(¢) mecet at least once m three months o monitor the process ol | Agreed
reccognition. verihication and vesting of  torest nghts. consider and
address the held level problems. and turnish a guarterly report o the
Central Government on their assessiment regarding the status of claims.
the comphance with the steps required under the Act. details of claims
approved. reasons lor rejection, 1f any and the status of pending claims
and shall cnsure compilation ot the above information and place the
same on the website of the Central government on forest Rights Act:
(11) alter clausce (¢). the ltollowing clause shall be inserted, namely:-
"(1y monttor compliance of the provisions contained mm clausc

(m) of sub-scction (1) of section 5 of the Act. which recognise the right | Agreed
to mn situ rchabilitation mcluding alternative land in cases where the
Scheduled  I'mibes and other traditional forest dwellers have been

h e —— e — —————
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iltegally evicted or displaced from forest land of any description without
receiving therr legal entitlement o rehabilitation prior to the 13th dav of
December, 2005, and also of the provisions contamed i sub-section (8)
ol section 4 of the Act. which recognises therr right o land when they
are displaced from their dwelling and  cultivanon without  land
compensation due to State development iierventions where such land
has not been used for the purpose Tor which 1t was acquired within a
period of five years.”

In the said rules. in rule 110 1 sub-rule (4). for the words and letter | Agreed
"community forest rights m Lorm B” the words "community forest
rights in FForm B and the community forest resource rights in Form C"
“shall be substituted.

In the said rules. after rule 120 the following rules shall be inserted. | Agreed
namely:-
"12 A. Process of recognition of rights- |
(1) On receipt of mmtimation from the Forest Richts Commiucee. the i
officials of the Forest and Revenue Departments shall remain present |
- during the verification of the cluims and the verification ot evidenees on |
| the site. |
(2) In the event of modification or rejection of @ claim by the Gram | Agreed

Sabha or by the Sub-IDivisional Tevel Commitiee. the decision on the
claim shall be communicated 1o the claimant to cnable the aggrieved
person to prefer a petition to the Sub-Divisional Level Committee or
Distriet Tevel Committee as the case may be. within a pertod of sixty
days and no such petition of the aggrieved person shatl be disposed of,
unless he has been given a recasonable opportunity to present anvthing in
| support of his claim.

(3) The Sub-Divisional level Committee or the District Level | Agreed
Committee shall. il consider necessary. remand the clamm to the Gram

Sabha for reconsideration instead of modifving or rejecting the same. in
casc the resotution or the recommendation ot the Gram Sabha is {found
to be incomplete or prima-tacic requires additionai examination.

(4) In cases where the resolution passed by the Gram Sabha. | Agrﬁjédm
recommending a claim. s upheld by the Sub Divisional [evel
Committee, but the samc 15 not approved by the District evel
Commuittee. the District Level Committee shall record detatled reasons
for not accepting the recommendattons of the Gram Sabha and the Sub
Jwvisional L.evel Committee. in writing. and a coy of the order of the
District level Committce along with the reasons shall be made available
to the claimant.

(5) [Land rights for seclf-cultivation recognised under clause (a) of | Apreed
sub-section (1} of section 3 of the Act shall be. within the specilied |
lmt, including the torest lands used for allied activities ancillary to

cultivation, such as. for keeping cattle. for winnowing and other post-
harvest activities,

(6) On complction of the process of scttlement ot rights and issuc ot | Agreed
tities as specified i Annexures 1. it & TV of these Ruales. the Revenue
and the Forest Departments shalt propare a final map of the forest land

so vested and the concerned authoritics shall meorporated the torest
3
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rights so vested in the revenue and forest records. as the case may be,
within the specificd period of record updation under the relevant State
laws.

(7) All decisions of the Sub-Divisional Level committee and District | Agreed
[evel Committee that imvolve modification or rejection of a Gram
Sabha resolution or recomunmendation shall be i the form of spcaking
orders.

d

() The Sub-Divisional T.evel Committee or the District Level | Agreed
Comnuttcee shall not reject any claim accompanied by any two forms of
cvidences. spectfied in rule 13, and recommended by the Gram Sabha,
without giving detatled reasons i writing and shall not insist upon any
particular form of cvidence for consideration of a clamm:

(9) Fine recempts. encroacher Bist. primary ollence reports, forest @ Agreed
settlement  reports. and  similar documentation  arisen  during  prior
official excrcisces. or the lack thereot. shall not be the sole basts for
rejection of any claim,

'"12 B. Process of Recognition of Community Rights.- The District | Agreed
[.evel Committee shall-

(a) in view ol the differential vulnerability  of  Particularly | Agreed
Vulnerable ‘tribal Groups amongst the torest dwellers. ensure that all |
Particularly - Vulnerable  tribal  Groups receive habitat  rights, 1n |
consultation with the concerned tradittonal institutions of Particularly
Vulnerable tribal Groups and their claims for habitat rights are filed
before the concerned Gram Sabhas. wherever necessary by recognising
Hoating nature of therr Grant Sabhas.

(b) facititate  the  filling  of claims by pastoralists  betore the § Agreed

concerned Gram Sabhuas. |

In the said rules. in Annexure-Lafter Form Bl the following Form shall | Agreed
be tnscrted, namcly: -

Form € /\.grted
CLAIM FORM FOR RIGHTS TO COMMUNITY FOREST
RESOURCES

in the said rules. after Annexure-111, the tollowing Annexure shall be | Agreed
mserted. namelv:-

Annexure-t v
TITLE TO COMMUNITY FOREST RESOURCES |




